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Climate migration and legal status of climate migrants in 
India. 
Abstract: Global climate change has already 
had observable outcomes in the environment. 
Glaciers have shrunk, ice on rivers and lakes are 
breaking apart earlier than anticipated, plants and 
trees are flowering sooner. Effects that scientists 
had anticipated in the past might result from 
worldwide climate change such as: depletion of 
sea-ice, increased sea level, and longer, severe 
heat waves. The quantity of climate change’s 
impact on animals and humans will range over 
the years, along with the characteristics of various 
societal and environmental structures to mitigate 
or adapt the alternative. This creates tensions and 
if the assets aren’t enough to cowl human needs, 
they generally tend to migrate. Climate change is 
turning into a difficulty of paramount importance, 
as an underlying or distinguished component 
for migration. This article reviews the available 
grounds on the subject of migration caused due 
to climate change and their legal aspects based 
on the Indian context that covers the rights of the 
migrants.
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1.Indroduction 
Climate change refers to significant, long-time 
period adjustments in the worldwide weather. 
Global weather is the related device of sun, earth 
and oceans, wind, rain and snow, forests, deserts 
and savannas, and the entirety of what human 
beings do, too. Effects of climate change which 
include desertification and growing sea tiers 
regularly erode livelihood and pressure people 
groups to desert conventional homelands for 
additional, more accommodating environments. 
Deteriorating environments with the aid of 
climate change also can result in more dispute 
over natural and provided resources which 
causes the displacement of human beings and 
wildlife. Climate change is the simplest element 
that could contribute to a household’s choice to 
migrate. Different elements might also additionally 
encompass poverty, population boom, or 
employment options. For this reason, it is hard 
to categorise environmental migrants as actual 
“refugees”.

 Migration in geography usually refers to the 
movement of living beings from one place to 
another. People and wildlife undergo migration 
for different needs, Push and pull elements in 
initial and destination regions produce migration 
streams and counter-streams; intervening barriers 
consisting of expenses of the journey and border 
controls inhibit migration. Human motion has a 
tendency to boom over time, and migrants are 
much more likely to relocate to different places in 
which households have preceded them. Migration 
is selective, which means that based on the 
context, individuals who are more youthful or are 
males are much more likely to migrate than others. 
Finally, financial reasons generally tend to take 
precedence. Environmental factors can affect a 
lot of these elements., Here migration is targeted 
as one of the many results of climate change and 
mentioned in detail. The query of ways of how 
climate elements affect migration is fraught with 
such a lot of contextual specificities as well as 
some general observations of the legal aspects.

2.Migration of people due to climate change 

2.1 General 
In terms of the way that climate factors affect 
migration, threat frameworks including the 
one added through the IPCC are useful for 
understanding how weather dangers intersect 
with social vulnerability. Climate risks may be 
labeled based on the location, timing, duration, 
and depth of events. Social vulnerability is a 
feature of the population’s socio-demographic 
traits including age, sex, ethnicity, race, education, 
and fundamental livelihoods, in addition to its 
availability to economic and other capitals and its 
adaptive ability. In general, increased frequency 
and depth of climate hazards are much more likely 
to set off humans to migrate whilst the population 
is more vulnerable and has a decreased ability 
to adapt. Climate activities may be divided 
into fast- and slow-onset activities. Fast-onset 
activities encompass climate extremes along with 
floods, storms, heatwaves, and drought. Slow-
onset activities are slow adjustments to weather 
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regimes—along with accelerated temperatures 
increase or longer-term rainfall variation. Other 
slow-onset activities consist of sea-level rise, ocean 
acidification, glacial retreat and associated impacts, 
soil salinization, land and forest degradation, lack 
of biodiversity, and desertification. Each of them 
is almost directly proportional to climate change. 
Evidence shows that fast-onset activities are much 
more likely to bring about short-term displacement 
observed with the aid of using a go back to supply 
areas, while slow-onset activities are much more likely 
to power everlasting migration. However, successive 
fast-onset activities can lessen family assets in 
methods that could inspire long-term migration. The 
environmental (which includes climatic) elements can 
also sometimes,once in a while have direct influences 
on migration, however, they are much more likely to 
perform through intermediate drivers, specifically 
economic, social, demographic, and political ones. 
Household characteristics and intervening barriers 
also can affect the commitment to migrate. A foremost 
contribution of the Foresight mission emphasizes that 
environmental elements often do not act in isolation, 
but exist as part of a broader constellation of macro-, 
meso-, and micro-stage drivers.

2.2 Mobility framework 
The three dimensions of migration are space, (in 
terms of the distance of the migrants’ journey or the 
borders they cross) ,the period of stay, and volition 
of their movement, on a spectrum from absolutely 
voluntary to compelled. In terms of volition, 
environmental migration is typically understood to 
fall at the compelled end of the spectrum. For this 
reason, terms frequently related to climate migration 
consist of climate displacement, mass migration, 
distress migration, and climate refugees. ‘Refugee’- 
a famous but complicated term, since it refers to a 
criminal class restrained to human beings fleeing 
persecution owing to different elements of their race, 
ethnicity, creed, or political beliefs. Even considering 
the least of the spectrum, a migrant’s volition is worth 
considering. The theory of migration acknowledges 
that humans circulate due to the fact they aspire to 
have a better existence than the one that they currently 
have. Based on their origin and their capacity to act 
on that aspiration, migration is especially contingent 
on their various individual and household capitals, 
which include social, human, physical, natural, and 
economic ones, in addition to legal and various other 
barriers. Thus, some of the options that are probable 
are: one may desire to migrate, however, they lack 
the capacity;

1) one may choose to live in location but be 
compelled to go away because of a disaster, conflict, 
or authorities intervention 

2) or one’s desire to either migrate or not and be 
volunteered or required to do so by the government 

for “planned relocation” or resettlement. Beyond 
voluntary and forced, there are quite several 
different mobility types, making it difficult to talk of 
migration in popular terms. Domestic or internal 
migration needs different resources—which include 
economic assets in addition to human and social 
capital—and has fewer limitations than international 
migration. For this reason, the quantity of normal 
internal migration is anticipated to be at least 3 
times larger than global migration. The charge of 
internal migration might be even higher, but fact 
deficiencies make it tough to recognize for sure. 
Even in domestic migration, there are differences in 
characteristics for migrants going from rural to city 
areas/ from one rural location to another/ from a city 
center to the rural periphery, and among city centers. 
Permanent or long-term migration can be the most 
famous display of migration, however in lots of areas 
short-term, circular, or seasonal forms of mobility 
are predominant, particularly for people along with 
migrant workers and nomadic pastoralists. Lastly, 
there are regular variations in migratory styles 
evolving in growing countries.

2.3 Effects of migration
Even though there are various reasons behind 
migration occurring, they incur both positive 
and negative outcomes. On the brighter side, 
unemployment reduces and other people recover 
job opportunities within the migrating places that 
Migration helps in improving the standard of life of 
people. It helps to enhance the social life of individuals 
as they study new cultures, customs, and languages 
which helps to enhance brotherhood among people. 
The migration of skilled workers results in a greater 
economic process in the region. Children recover 
education opportunities. The population density 
reduces and therefore the birth rate decreases. 

Intercultural bonding helps to break the genetic tree 
which is useful for humanity. The darker side of it 
incorporates effects like loss of an individual from 
rural areas, impact on the extent of output, and 
development of rural areas. The influx of workers in 
urban areas increases competition for work, houses, 
school facilities, etc. An increase in population puts an 
excessive amount of pressure on natural resources, 
amenities, and services. It is very difficult for a villager 
to survive in urban areas because in urban areas 
there is no natural environment and pure air. They 
are forced to buy everything. Migration changes the 
population of an area, therefore the distribution of 
the population is uneven in India. Many migrants 
are completely illiterate and uneducated, therefore, 
they are unfit for many jobs as well as lack basic 
knowledge and life skills.

3. Legal aspects of climate migrants in India 
The current law governing migration, citizenship, 
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national identity determination, deportation, 
and internment of foreigners in India is that of 
the Foreigners Amendment Bill of 2000. This 
law was preceded by the Passport Act of 1920, 
the Registration of Foreigners Act of 1939, the 
Foreigners Act of 1946, the Immigrants (expulsion 
from Assam) Act of 1950, and therefore the 
Illegal Migrants (Determination by Tribunals) Act 
of 1983—all enacted specifically to regulate the 
unabated influx of illegal migrants to the North-
Eastern region. The report revealed the foremost 
accurate migration statistics available from 2000 
to the present migrant populations; which reflected 
the cultural perception of migrants from various 
neighboring countries (specifically Pakistan and 
Bangladesh), and codified into law, policies, 
practices, and procedures now enforced regarding 
foreign immigration, detainment, internment, and 
deportation.

The Central Government of India has attempted 
to prevent illegal immigration (primarily from 
Bangladesh) through laws like the Assam Accord, 
which intended to drive Bangladeshis out of the 
border-states of Assam, Nagaland, Mizoram, 
Tripura, Meghalaya, and West Bengal. The 
present law, the Foreigners Amendment Bill, 
recommended the utilization of “border fencing, 
modernized surveillance systems also as an 
efficient legislation to affect the menace.” However, 
these administrative measures were found to 
be ineffective and price prohibitive. The Central 
Government has provided economic support to the 
state governments (specifically Assam) to support 
the identification and deportation of Bangladeshis 
and has taken measures to strengthen the Border 
private security force through the development of 
border roads, fencing, and mechanized patrolling. 
However, migration levels remain unchanged and 
deportation efforts are largely unsuccessful.

4. How do we incorporate change in law ?
The need for canopy and conservation of the 
environment and sustainable use of natural 
resources is reflected within the constitutional 
framework of India and also within the international 
commitments of India. Article 51A and Article 48A 
of The Constitution of India do give importance to 
protecting and improving the natural environment 
including forests, lakes, rivers, and wildlife, and to 
possess compassion for living creatures.
While the laws are silent on climate refugees and 
their proper recognition and rehabilitation, they 
are providing opportunities to affect the situations 
which can harm the environment. However, at the 
departmental level, these aren’t taken seriously and 
thus cause much destruction to the environment. 
The strict observance of laws may be a greater 
requirement at this stage so that climate events 
won’t create a huge number of individuals displaced 

from their original habitat.
India doesn’t have any specific domestic law for 
handling refugees. Although Article 21(Right to life) 
and 14(Right to equality) of the Indian Constitution 
does in fact, state that right to life and right to equality 
should be ensured to non-citizens, which suggests 
that they might apply to climate refugees. Even 
though the Passports Act, 1967 and the Foreigners 
Act of 1946, mentions refugees inside its branches 
that define an individual of non-Indian national identity 
as a “foreigner, independent of his/her specific legal 
status”, there aren’t any laws to protect the refugees. 
Within the absence of international, national, or 
regional-level legal and policy frameworks to manage 
migration, India is probably going to experience a 
considerable increase in the unplanned immigration 
of climate migrants. Hence it is time to take some 
serious steps in this direction.
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5. Conclusion 
To conclude, global climate change and variability 
are already affecting mobility of all kinds, including 
long-term migration. Like all migration, most climate 
migration and displacement are internal, though even 
the relatively small international fraction can be sizable 
given growing populations and the potential scale of 
climate impacts. People migrate for a range of reasons, 
with economic factors most predominant. But in cases 
of large-scale migration, concerns about local safety 
and security alongside prevailing hopelessness seem 
to be driving increasingly dangerous journeys. Even 
though India is understood for its large democracy 
and multi-party system, with its varied cultures and 
traditions, it is averse to any outside interference in 
its internal matters because it sees itself as already 
handling issues within the country. Refugees affect 
the political stability of the country and politicians are 
motivated by concerns over how decisions regarding 
refugees are going to be viewed by the electorate. Its 
unwillingness to tolerate any outside interference in 
its internal matters doesn’t seem to be wrong as every 
country has the proper to take care of its sovereignty. 
Recognizing climate refugees through the refugee 
convention may be a possible solution but it has 
its limitations. Similarly, the response to the issues 
faced by climate refugees is by making temporary 
laws and policies at the regional level. India and its 
neighboring countries have the prospect to think 
differently and make policy changes to accommodate 
climate refugees without expecting the international 
community to reply.
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[…] most climate migration and displacement 
are internal, though even the relatively small 
international fraction can be sizable given 
growing populations and the potential scale 
of climate impacts
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